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(d) The offeror has completed the annual
representations and certifications electroni-
cally via the Online Representations and
Certifications Application (ORCA) website
accessed through https:/www.acquisition.gov.
After reviewing the ORCA database informa-
tion, the offeror verifies by submission of the
offer that the representations and certifi-
cations currently posted electronically that
apply to this solicitation as indicated in
paragraph (c¢) of this provision have been en-
tered or updated within the last 12 months,
are current, accurate, complete, and applica-
ble to this solicitation (including the busi-
ness size standard applicable to the NAICS
code referenced for this solicitation), as of
the date of this offer and are incorporated in
this offer by reference (see FAR 4.1201); ex-
cept for the changes identified below [offeror
to insert changes, identifying change by clause
number, title, date]. These amended represen-
tation(s) and/or certification(s) are also in-
corporated in this offer and are current, ac-
curate, and complete as of the date of this
offer.

FAR

Clause # Title Date

Change

Any changes provided by the offeror are
applicable to this solicitation only, and do
not result in an update to the representa-
tions and certifications posted on ORCA.

(End of provision)

[69 FR 76346, Dec. 20, 2004, as amended at 71
FR 227, Jan. 3, 2006; 74 FR 2730, Jan. 15, 2009;
75 FR 53134, Aug. 30, 2010; 75 FR 60257, Sept.
29, 2010; 75 FR 82568, Dec. 30, 2010; 76 FR 31402,
31414, May 31, 2011; 76 FR 68031, Nov. 2, 2011;
77 FR 188, Jan. 3, 2012; 77 FR 12934, Mar.2,
2012; 77 FR 13954, Mar. 7, 2012; 77 FR 27548,
May 10, 2012]

52.204-9 Personal Identity Verification
of Contractor Personnel.

As prescribed in 4.1303, insert the fol-
lowing clause:

PERSONAL IDENTITY VERIFICATION OF
CONTRACTOR PERSONNEL (JAN 2011)

(a) The Contractor shall comply with agen-
cy personal identity verification procedures
identified in the contract that implement
Homeland Security Presidential Directive-12
(HSPD-12), Office of Management and Budg-
et (OMB) guidance M-05-24, and Federal In-
formation Processing Standards Publication
(FIPS PUB) Number 201.

(b) The Contractor shall account for all
forms of Government-provided identification
issued to the Contractor employees in con-
nection with performance under this con-
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tract. The Contractor shall return such iden-
tification to the issuing agency at the ear-
liest of any of the following, unless other-
wise determined by the Government:

(1) When no longer needed for contract per-
formance.

(2) Upon completion of the Contractor em-
ployee’s employment.

(3) Upon contract completion or termi-
nation.

(c) The Contracting Officer may delay final
payment under a contract if the Contractor
fails to comply with these requirements.

(d) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (d), in all subcontracts when the
subcontractor‘'s employees are required to
have routine physical access to a Federally-
controlled facility and/or routine access to a
Federally-controlled information system. It
shall be the responsibility of the prime Con-
tractor to return such identification to the
issuing agency in accordance with the terms
set forth in paragraph (b) of this section, un-
less otherwise approved in writing by the
Contracting Officer.

(End of clause)

[71 FR 211, Jan. 3, 2006, as amended at 71 FR
67775, Nov. 22, 2006; 72 FR 46335, Aug. 17, 2007;
75 FR 82576, Dec. 30, 2010]

52.204-10 Reporting
pensation and First-Tier
contract Awards.

As prescribed in 4.1403(a), insert the
following clause:

Executive Com-
Sub-

REPORTING EXECUTIVE COMPENSATION AND
FIRST-TIER SUBCONTRACT AWARDS (AUG 2012)

(a) Definitions. As used in this clause:

Executive means officers, managing part-
ners, or any other employees in management
positions.

First-tier subcontract means a subcontract
awarded directly by the Contractor for the
purpose of acquiring supplies or services (in-
cluding construction) for performance of a
prime contract. It does not include the Con-
tractor’s supplier agreements with vendors,
such as long-term arrangements for mate-
rials or supplies that benefit multiple con-
tracts and/or the costs of which are normally
applied to a Contractor’s general and admin-
istrative expenses or indirect costs.

Month of award means the month in which
a contract is signed by the Contracting Offi-
cer or the month in which a first-tier sub-
contract is signed by the Contractor.

Total compensation means the cash and
noncash dollar value earned by the executive
during the Contractor’s preceding fiscal year
and includes the following (for more infor-
mation see 17 CFR 229.402(c)(2)):

(1) Salary and bonus.
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(2) Awards of stock, stock options, and stock
appreciation rights. Use the dollar amount
recognized for financial statement reporting
purposes with respect to the fiscal year in
accordance with the Financial Accounting
Standards Board’s Accounting Standards
Codification (FASB ASC) 718, Compensation-
Stock Compensation.

(3) Earnings for services under non-equity in-
centive plans. This does not include group
life, health, hospitalization or medical reim-
bursement plans that do not discriminate in
favor of executives, and are available gen-
erally to all salaried employees.

(4) Change in pension value. This is the
change in present value of defined benefit
and actuarial pension plans.

(5) Above-market earnings on deferred com-
pensation which is not tax-qualified.

(6) Other compensation, if the aggregate
value of all such other compensation (e.g.,
severance, termination payments, value of
life insurance paid on behalf of the em-
ployee, perquisites or property) for the exec-
utive exceeds $10,000.

(b) Section 2(d)(2) of the Federal Funding
Accountability and Transparency Act of 2006
(Pub. L. 109-282), as amended by section 6202
of the Government Funding Transparency
Act of 2008 (Pub. L. 110-252), requires the
Contractor to report information on sub-
contract awards. The law requires all re-
ported information be made public, there-
fore, the Contractor is responsible for noti-
fying its subcontractors that the required in-
formation will be made public.

(c) Nothing in this clause requires the dis-
closure of classified information.

(d)(1) Ezxecutive compensation of the prime
contractor. As a part of its annual registra-
tion requirement in the Central Contractor
Registration (CCR) database (FAR clause
52.204-7), the Contractor shall report the
names and total compensation of each of the
five most highly compensated executives for
its preceding completed fiscal year, if—

(i) In the Contractor’s preceding fiscal
year, the Contractor received—

(A) 80 percent or more of its annual gross
revenues from Federal contracts (and sub-
contracts), loans, grants (and subgrants), co-
operative agreements, and other forms of
Federal financial assistance; and

(B) $25,000,000 or more in annual gross reve-
nues from Federal contracts (and sub-
contracts), loans, grants (and subgrants), co-
operative agreements, and other forms of
Federal financial assistance; and

(ii) The public does not have access to in-
formation about the compensation of the ex-
ecutives through periodic reports filed under
section 13(a) or 15(d) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78m(a), 780(d))
or section 6104 of the Internal Revenue Code
of 1986. (To determine if the public has access
to the compensation information, see the
U.S. Security and Exchange Commission

35

52.204-10

total compensation filings at
www.sec.gov/answers/execomp.htm.).

(2) First-tier subcontract information. Unless
otherwise directed by the contracting offi-
cer, or as provided in paragraph (g) of this
clause, by the end of the month following the
month of award of a first-tier subcontract
with a value of $25,000 or more, the Con-
tractor shall report the following informa-
tion at http:/www.fsrs.gov for that first-tier
subcontract. (The Contractor shall follow
the instructions at http:/www.fsrs.gov to re-
port the data.)

(i) Unique identifier (DUNS Number) for
the subcontractor receiving the award and
for the subcontractor’s parent company, if
the subcontractor has a parent company.

(ii) Name of the subcontractor.

(iii) Amount of the subcontract award.

(iv) Date of the subcontract award.

(v) A description of the products or serv-
ices (including construction) being provided
under the subcontract, including the overall
purpose and expected outcomes or results of
the subcontract.

(vi) Subcontract number (the subcontract
number assigned by the Contractor).

(vii) Subcontractor’s physical address in-
cluding street address, city, state, and coun-
try. Also include the nine-digit zip code and
congressional district.

(viii) Subcontractor’s primary performance
location including street address, city, state,
and country. Also include the nine-digit zip
code and congressional district.

(ix) The prime contract number, and order
number if applicable.

(x) Awarding agency name and code.

(xi) Funding agency name and code.

(xii) Government contracting office code.

(xiii) Treasury account symbol (TAS) as
reported in FPDS.

(xiv) The applicable North American In-
dustry Classification System code (NAICS).

(3) Erecutive compensation of the first-tier
subcontractor. Unless otherwise directed by
the Contracting Officer, by the end of the
month following the month of award of a
first-tier subcontract with a value of $25,000
or more, and annually thereafter (calculated
from the prime contract award date), the
Contractor shall report the names and total
compensation of each of the five most highly
compensated executives for that first-tier
subcontractor for the first-tier subcontrac-
tor’s preceding completed fiscal year at
hitp://www.fsrs.gov, if—

(i) In the subcontractor’s preceding fiscal
year, the subcontractor received—

(A) 80 percent or more of its annual gross
revenues from Federal contracts (and sub-
contracts), loans, grants (and subgrants), co-
operative agreements, and other forms of
Federal financial assistance; and

hittp:/
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(B) $25,000,000 or more in annual gross reve-
nues from Federal contracts (and sub-
contracts), loans, grants (and subgrants), co-
operative agreements, and other forms of
Federal financial assistance; and

(ii) The public does not have access to in-
formation about the compensation of the ex-
ecutives through periodic reports filed under
section 13(a) or 15(d) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78m(a), 780(d))
or section 6104 of the Internal Revenue Code
of 1986. (To determine if the public has access
to the compensation information, see the
U.S. Security and Exchange Commission
total compensation filings at  http:/
www.sec.gov/answers/execomp.htm.)

(e) The Contractor shall not split or break
down first-tier subcontract awards to a value
less than $25,000 to avoid the reporting re-
quirements in paragraph (d).

(f) The Contractor is required to report in-
formation on a first-tier subcontract covered
by paragraph (d) when the subcontract is
awarded. Continued reporting on the same
subcontract is not required unless one of the
reported data elements changes during the
performance of the subcontract. The Con-
tractor is not required to make further re-
ports after the first-tier subcontract expires.

(2)(1) If the Contractor in the previous tax
year had gross income, from all sources,
under $300,000, the Contractor is exempt from
the requirement to report subcontractor
awards.

(2) If a subcontractor in the previous tax
yvear had gross income from all sources under
$300,000, the Contractor does not need to re-
port awards for that subcontractor.

(h) The FSRS database at htip:/
www.fsrs.gov will be prepopulated with some
information from CCR and FPDS databases.
If FPDS information is incorrect, the con-
tractor should notify the contracting officer.
If the CCR database information is incorrect,
the contractor is responsible for correcting
this information.

(End of clause)

[77 FR 44058, Jul. 26, 2012]

52.204-11 American Recovery and Re-
investment Act—Reporting Re-
quirements.

As prescribed in 4.1502, insert the fol-
lowing clause:

AMERICAN RECOVERY AND REINVESTMENT
ACT—REPORTING REQUIREMENTS (JUL 2010)

(a) Definitions. For definitions related to
this clause (e.g., contract, first-tier sub-
contract, total compensation etc.) see the
Frequently Asked Questions (FAQs) avail-
able at hittp://www. whitehouse.gov/omb/
recovery faqs contractors. These FAQs are
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also linked
www.FederalReporting.gov.

(b) This contract requires the contractor
to provide products and/or services that are
funded under the American Recovery and Re-
investment Act of 2009 (Recovery Act). Sec-
tion 1512(c) of the Recovery Act requires
each contractor to report on its use of Re-
covery Act funds under this contract. These
reports will be made available to the public.

(c) Reports from the Contractor for all
work funded, in whole or in part, by the Re-
covery Act, are due no later than the 10th
day following the end of each calendar quar-
ter. The Contractor shall review the Fre-
quently Asked Questions (FAQs) for Federal
Contractors before each reporting cycle and
prior to submitting each quarterly report as
the FAQs may be updated from time-to-time.
The first report is due no later than the 10th
day after the end of the calendar quarter in
which the Contractor received the award.
Thereafter, reports shall be submitted no
later than the 10th day after the end of each
calendar quarter. For information on when
the Contractor shall submit its final report,
see hitp:/www.whitehouse.gov/omb/
recovery faqs contractors.

(d) The Contractor shall report the fol-
lowing information, using the online report-
ing tool available at hittp:/
www.FederalReporting.gov.

(1) The Government contract and order
number, as applicable.

(2) The amount of Recovery Act funds
invoiced by the contractor for the reporting
period. A cumulative amount from all the re-
ports submitted for this action will be main-
tained by the government’s on-line reporting
tool.

(3) A list of all significant services per-
formed or supplies delivered, including con-
struction, for which the contractor invoiced
in this calendar quarter.

(4) Program or project title, if any.

(5) A description of the overall purpose and
expected outcomes or results of the contract,
including significant deliverables and, if ap-
propriate, associated units of measure.

(6) An assessment of the contractor’s
progress towards the completion of the over-
all purpose and expected outcomes or results
of the contract (i.e., not started, less than 50
percent completed, completed 50 percent or
more, or fully completed). This covers the
contract (or portion thereof) funded by the
Recovery Act.

(7) A narrative description of the employ-
ment impact of work funded by the Recovery
Act. This narrative should be cumulative for
each calendar quarter and address the im-
pact on the Contractor’s and first-tier sub-
contractors’ workforce for all first-tier sub-
contracts valued at $25,000 or more. At a
minimum, the Contractor shall provide—

(i) A brief description of the types of jobs
created and jobs retained in the United

under hittp:/
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